
 

DC1 4673046v.1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
NATIONAL SHOOTING SPORTS 
FOUNDATION, INC., 
 
 Plaintiff, 
 
  v. 
 
BUREAU OF ALCOHOL, TOBACCO, 
FIREARMS AND EXPLOSIVES 
 
 Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 
 
 
Civil Action No. ___________________ 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

The National Shooting Sports Foundation (“NSSF”), by counsel, files this complaint for 

declaratory and injunctive relief against the United States Department of Justice’s Bureau of 

Alcohol, Tobacco, Firearms & Explosives (“ATF”), and states as follows: 

INTRODUCTION  

1. This lawsuit seeks (1) a declaratory judgment that the ATF has violated the Freedom of 

Information Act (“FOIA”), 5 U.S.C. § 552, by failing to respond to NSSF’s initial FOIA 

request or issue a determination in response to NSSF’s pending FOIA appeal, within 20 

working days, respectively, from the date ATF received these separate communications , and 

(2) an injunction compelling ATF to process and release immediately all records responsive 

to NSSF’s FOIA request.  

PARTIES 

2. Plaintiff NSSF is a 501(c)(6) tax-exempt Connecticut nonprofit corporation with its principal 

place of business in Newtown, Connecticut. NSSF is the national trade association for 

America’s firearms, ammunition, hunting, and recreational shooting sports industry. Its 
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mission is to promote, protect, and preserve hunting and the shooting sports. Founded in 

1961, the NSSF has a membership of more than 10,000 federally licensed firearms and 

ammunition manufacturers, distributors, retailers; companies manufacturing, distributing and 

selling shooting and hunting-related goods and services, as well as sporting organizations, 

public and private shooting ranges, gun clubs, and individual hunters and sports shooters.  

3. The NSSF and its members are proud of their longstanding cooperative relationship with ATF and 

the entire law enforcement community. It is because of this relationship that NSSF was invited to 

participate in a series of public meetings with the ATF to discuss the issues identified and requested 

in NSSF’s FOIA and now subject to this complaint.   

4. Defendant ATF is a federal law enforcement agency within the United States Department of 

Justice. ATF’s headquarters is located at 99 New York Avenue, Northeast, in the District of 

Columbia. 

JURISDICTION AND VENUE 

5. This Court has subject matter jurisdiction over this action pursuant to the Administrative 

Procedure Act, 5 U.S.C. § 702, and 28 U.S.C. § 1331 because the action arises under the 

laws of the United States, including the Freedom of Information Act, 5 U.S.C. § 552, and the 

Administrative Procedure Act. 5 U.S.C. § 702, et seq. This Court also has subject matter 

jurisdiction under 28 U.S.C. §§ 2201-2202 to issue the requested declaratory relief. 

6. Venue is proper in the District of Columbia pursuant to 5 U.S.C. § 552(a)(4)(B) and 28 

U.S.C. §  1391(b). 

STATUTORY FRAMEWORK 

7. The FOIA, 5 U.S.C. § 552, requires federal agencies to provide records to the public upon 

request unless those records are entitled to protection under one or more specific statutory 

exemptions.  
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8. When a private individual or entity files a FOIA request with an agency, that agency must 

respond to the request within 20 working days. 5 U.S.C. § 552(a)(6)(A)(i). That response 

must notify the party of the agency’s determination that it will either grant or deny the 

request for records, in whole or in part, and notify the requesting party of their right to appeal 

any adverse determination. Id.  

9. The agency may not toll the 20 working day period for a response except where it requires 

additional information from the requesting party. Id. §§ 552(a)(6)(A)(ii)(I), (II). “In unusual 

circumstances,” the agency may receive a maximum of ten days’ extension to file its 

response upon written notice to the requesting party. Id. § 552(a)(6)(B)(i). 

10. Where an agency fails to respond to a request for agency records within the deadlines 

specified in the FOIA, the requesting party is deemed to have exhausted its administrative 

appeal remedies and is free to file suit against the agency in federal district court. 5 U.S.C. § 

552(a)(6)(C)(i). 

11.  Upon receipt of a complaint for the denial of a FOIA request, this Court has the authority “to 

enjoin the agency from withholding agency records and to order the production of any 

agency records improperly withheld from the complainant.” 5 U.S.C. § 552(a)(4)(B).  

STATEMENT OF FACTS 

12. On July 18, 2013, NSSF, through its counsel, filed a FOIA request with ATF seeking records 

related to the Bureau’s decisions regarding how certain types of ammunition are classified 

under ATF regulations and decisions regarding exemptions to those classifications. The 

FOIA request also sought records of meetings hosted by ATF with various organizations and 

members of the public on these issues. NSSF’s July 18, 2013 FOIA request is attached hereto 

as Exhibit A.  
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13. By letter dated July 23, 2013, Ms. Stephanie M. Boucher, Chief for the Disclosure Division 

at ATF acknowledged that NSSF’s FOIA request was received on July 18, 2013. Ms. 

Boucher’s letter assigned the FOIA request reference number 13-1291. ATF’s July 23, 2013 

letter is attached hereto as Exhibit B. 

14. Under the FOIA, 5 U.S.C. § 552(a)(6)(A)(i), ATF had 20 business days from receipt of 

NSSF’s FOIA request to provide a response. This means that, given ATF’s 

acknowledgement of receipt on July 18, 2013, a response to NSSF’s FOIA request was due 

on August 15, 2013.  

15. By August 15, 2013, ATF did not provide any records in response to NSSF’s FOIA request, 

deny NSSF’s FOIA request, in whole or in part, or issue a written notice of a ten day 

extension of time to respond.  Nor has ATF provided any records, denied NSSF’s FOIA 

request, or requested an extension of time at any date after August 15, 2013.   

16. Subsequent efforts by NSSF’s counsel to contact ATF by telephone on August 20, 2013 and 

September 9, 2013 were fruitless as ATFs FOIA contact did not return voicemail messages. 

Given the lack of response, NSSF considered  its FOIA request to be constructively denied as 

it had not received any of its requested records from ATF, a denial of its FOIA request, or a 

request for an extension of time.   

17. Although NSSF had already exhausted its administrative appeal options, in an abundance of 

caution and in order to avoid unnecessary litigation, it filed an administrative appeal with the 

United States Department of Justice’s Office of Information Policy (“OIP”) by certified mail 

on September 17, 2013, pursuant to 28 C.F.R. § 16.9(a). A copy of NSSF’s FOIA 

administrative appeal is attached hereto as Exhibit C.  
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18. According to the certified mail return receipt, OIP received NSSF’s administrative appeal on 

September 23, 2013. A copy of the return receipt is attached hereto as Exhibit D. 

19. Under the FOIA, OIP was required to “make a determination with respect to” NSSF’s 

“appeal within twenty days (excepting Saturdays, Sundays, and legal public holidays) after 

the receipt of such appeal.” 5 U.S.C. § 552(a)(6)(A)(ii); see also USDOJ, Freedom of 

Information Act Reference Guide (Jan. 2010) ¶ X (OIP is “ordinarily required to make a 

determination on [an appellant’s] administrative appeal within twenty business days.”).  

20. Given that OIP received NSSF’s administrative appeal on September 23, 2013, its response 

was due by October 21, 2013. Due to a congressional budget controversy, however, most 

federal government offices were closed from approximately September 30, 2013 until 

approximately October 17, 2013. Although nothing in the FOIA extends the deadline for 

responding to an administrative appeal in such circumstances, even after subtracting these 

days from the time to respond, OIP’s decision on NSSF’s FOIA administrative appeal was 

due no later than November 8, 2013.  

21. OIP did not provide a response on November 8, 2013. Phone calls to an OIP attorney on 

November 13, 2013 and November 20, 2013 revealed that ATF had not responded to the 

administrative appeal. To date, OIP has neither granted nor denied NSSF’s FOIA 

administrative appeal, in whole or in part. Nor has OIP requested an extension of time. 

22. Despite the twenty working day deadline for ATF to respond to NSSF’s FOIA request, and 

the twenty working day deadline for OIP to rule on NSSF’s administrative appeal, over six 

months have passed since NSSF initially filed its FOIA request.  

CLAIM ONE 
(Constructive Denial of FOIA Request) 

23. NSSF hereby re-alleges and incorporates by reference paragraphs 1-22 above.  
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24. NSSF, through its July 18, 2013 FOIA request, properly requested records within ATF’s 

control.  

25. ATF has not produced any records to NSSF in response to NSSF’s July 18, 2013 FOIA 

request, properly tolled the time for a response pending information required from NSSF, nor 

requested an extension of time. 

26. ATF has not affirmatively denied NSSF’s FOIA request, in whole or in part, or withheld 

records pursuant to any exemption listed in 5 U.S.C. § 552(b).   

27. NSSF has exhausted the applicable administrative remedies with respect to ATF’s wrongful 

withholding of records specifically requested in NSSF’s July 18, 2013 FOIA request.  

28. ATF violated the FOIA’s requirement to release agency records to the public, pursuant to 5 

U.S.C. §§ 552(a)(3)(A) and (a)(4)(B), by failing to respond to NSSF’s July 18, 2013 FOIA 

request, thereby constructively denying that request.  

29. Accordingly, NSSF is entitled to injunctive and declaratory relief with respect to the release  

and disclosure of the records requested in the July 18, 2013 FOIA request.  

PRAYER FOR RELIEF 

WHEREFORE, NSSF respectfully requests this Court to: 

(1) Declare that ATF violated the Freedom of Information Act by failing to lawfully 

satisfy NSSF’s July 18, 2013 FOIA request;  

(2) Order ATF to process and release immediately all records responsive to NSSF’s July 

18, 2013 FOIA request;  

(3) Retain jurisdiction of this action to ensure the processing of NSSF’s FOIA request 

and that no agency records are wrongfully withheld;  

(4) Award NSSF its reasonable attorney fees and litigation costs in this action, pursuant 

to 5 U.S.C. § 552(a)(4)(E); and 
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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SIDLEY AUSTIN LLP 
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SUITE 6000 
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(713) 495 4500 
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WASHINGTON, D.C. 

 cbell@sidley.com 
(713) 495 4508 FOUNDED 1866 

 

Sidley Austin (TX) LLP is a Delaware limited liability partnership doing business as Sidley Austin LLP and practicing in affiliation with other Sidley Austin partnerships. 

  

July 18, 2013 

Via Certified Mail (return receipt 7007 0710 0001 5522 2700), Electronic Mail 
(foiamail@atf.gov) and Facsimile (202-648-9619)  

Bureau of Alcohol, Tobacco, Firearms and Explosives 
Disclosure Division, Room 1E-400 
99 New York Avenue, Northeast 
Washington, District of Columbia 20226 

Re: Freedom of Information Act Request 

Dear Sir or Madam: 

This is a request made on behalf of the National Shooting Sports Foundation pursuant to the 
Freedom of Information Act (“FOIA”), 5 U.S.C. § 522 and the implementing regulations of the 
Department of Justice and the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”), 
for copies of the following records: 
 

1. All records discussing, referring to, interpreting, or reflecting decisions regarding the 
categorization of ammunition, cartridges or projectiles as “armor piercing ammunition” 
as defined by 18 U.S.C. § 921(a)(17)(B) and 27 C.F.R. § 478.11. 

2. All records discussing, referring to, interpreting, or reflecting decisions regarding 
exempting ammunition, cartridges or projectiles from regulation as “armor piercing 
ammunition” because they may be “primarily intended to be used for sporting purposes” 
as set forth in 18 U.S.C. § 921(a)(17)(C) and 27 C.F.R. § 478.148. 

3. All records describing, prepared for, during or as a consequence of, or referring to, any 
meetings between ATF and public stakeholders, State or Federal agencies, or other 
interested parties concerning how to interpret the phrase “primarily intended to be used 
for sporting purposes” as it appears in 18 U.S.C. § 921(a)(17)(C) and 27 C.F.R. § 
478.148, or related to the categorization of ammunition, cartridges or projectiles as 
“armor piercing ammunition” under 18 U.S.C. § 921(a)(17)(B) or 27 C.F.R. § 478.11.   
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4. Without restricting the scope of (or response to) request #3 above, with respect to the 
meetings held at ATF headquarters in November and December 2012 between ATF and 
various organizations, including, without limitation,  NSSF, firearms and ammunition 
companies, law enforcement organizations, and gun control stakeholders concerning the 
“sporting purposes” exemption to the regulation of “armor piercing ammunition” referred 
to above, for each meeting please provide copies of the following: 

a. All audio or video recordings of the meeting and all transcripts prepared from any 
such recording. 

b. All written schedules or agendas prepared for the meeting.   

c. List of all meeting attendees.  

d. All prepared remarks, emails (including attachments), letters, memoranda, notes, 
exhibits, summaries, handouts, presentations or other written or audio-visual 
materials prepared by the ATF that were generated in preparation for the meeting or 
used, distributed, or exchanged at the meeting, as well as any such documents 
prepared by any other participant in the meetings, whether used, distributed or 
exchanged at the meeting or provided to the ATF in advance of the meeting.  

e. All ATF documents regarding the classification of 7.62mm NATO, .30-06, .223 or 
5.56mm cartridges, or projectiles used in such cartridges, under 18 U.S.C. § 
921(a)(17)(B) or (C) and any implementing regulations that were referred to at the 
meeting, whether prepared in conjunction with the meeting or otherwise. 

f. Any after-the-fact summaries, reports, synopses, briefings, or other materials that 
pertain to the meeting or that propose or prescribe action to be taken as a result of or 
to follow-up on the meeting.   

g. Any other FOIA requests pertaining to the meeting or to materials generated for or 
arising out of the meeting received by ATF. 

5. Copies of any other FOIA requests that fall within the scope of this FOIA request.   

  
For purposes of this request, “records” mean documents, information, public comments, 
memoranda, letters, reports, drafts, communications, records of communications, telephone 
message records, calendars, agendas, meeting sign-in sheets, presentations, handwritten or typed 
notes, facsimile transmissions, electronic mail, transcripts or recordings (audio or visual) of 
meetings, tapes and all other types of records in the possession, control or custody of ATF or 
contractors working for ATF whether received by the ATF from the public, distributed by the 
ATF to the public or prepared or compiled by the ATF that fall within the scope of this FOIA 
request. 
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For all records responsive to these requests that are not produced based on an asserted exemption 
from disclosure, please prepare a privilege and/or exemption log describing, at a minimum: (i) 
the type of record withheld; (ii) the date(s) of the creation of the record; (iii) the subject of the 
record; (iv) the identity of the author and all recipients of the records; and (v) a detailed 
description of the basis upon which ATF is withholding the record (e.g., the claim of privilege, 
FOIA exemption, etc.).  To the extent any responsive documents are withheld based upon a 
claim of privilege or other exemption from disclosure, please produce redacted copies of all non-
privileged or non-exempt factual material contained within such documents. 
 
As required by law, please provide the above records within twenty (20) business days of receipt 
of this FOIA Request. 5 U.S.C. § 552(a)(6)(A)(i).  If it appears that it may not be possible to 
provide all of the records by the statutorily-mandated deadline, please provide the responsive 
records that are available as of the deadline (i.e., please do not withhold responsive records past 
the deadline while searching for additional records), and please contact me promptly regarding 
any scheduling issues.       
 
I confirm in advance my willingness to pay for all reasonable costs associated with searching for 
and copying these records.  However, should these costs exceed $500, I ask that you contact me 
prior to proceeding. 
  
Thank you for your prompt attention to this request.  Please direct any inquiries, notices, or 
determinations to me at 713-495-4508 or cbell@sidley.com.  
 

Sincerely, 

         

Christopher L. Bell 
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September 17, 2013 

Via Certified Mail (return receipt 7011-0470-0001-1644-5757) and Facsimile (202) 514-1009  

Office of Information Policy 
U.S. Department of Justice 
Suite 11050 
1425 New York Avenue, N.W. 
Washington, D.C. 20530-0001 

 Re: Freedom of Information Act Appeal From FOIA Reference No. 13-1291 

Dear Sir or Madam: 

This is an appeal, submitted on behalf of the National Shooting Sports Foundation (“NSSF”) 
under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, of the constructive denial by 
the U.S. Department of Justice’s (“DOJ”) Bureau of Alcohol, Tobacco, Firearms and Explosives 
(“ATF”) of a FOIA request submitted by NSSF. 

On July 18, 2013, NSSF submitted a FOIA request to ATF seeking records regarding the 
regulations applicable to armor-piercing ammunition and exemptions from such regulations for 
ammunition intended primarily for use in sporting purposes, including records of meetings 
attended by ATF and various organizations and members of the public on this topic in November 
and December of 2012 (Attachment 1).  By letter dated July 23, 2013, ATF acknowledged the 
receipt of the NSSF’s FOIA request, assigning it the reference number 13-1291 (Attachment 2).  
Counsel for NSSF contacted ATF by telephone regarding the FOIA request on August 20, 2013 
and September 9, 2013, leaving messages for the individual indicated on the July 23 ATF letter 
as being responsible for the response to this FOIA request.  Neither of these calls have been 
returned.  Other than the July 23, 2013 letter acknowledging receipt of the FOIA request, ATF 
has not made any determination regarding, raised no exceptions or defenses to, nor provided any 
other response to, NSSF’s FOIA request. 

FOIA requires an agency to respond to a request for records within 20 working days of having 
received the request. 5 § 552(a)(6)(A)(i).  Generously assuming that ATF did not receive NSSF’s 
FOIA request until the date of ATF’s acknowledgment letter, ATF’s response was due no later 
than August 20, 2013.  ATF has not responded to the calls made to ATF regarding this FOIA on 
August 20 and September 9, and at no point has ATF requested an extension of the time to 
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respond to NSSF’s FOIA request.  Thus, ATF has not responded to NSSF’s FOIA request from 
the date of its submission up to and including the date of this appeal.   
 
In failing to make any determination regarding NSSF’s FOIA request, nor providing any 
response to the FOIA request (other than acknowledging receipt), within the applicable time 
periods, ATF has constructively denied the FOIA request.  5 U.S.C. § 552(a)(6)(C)(i); see, e.g., 
Citizens For Responsibility And Ethics In Washington v. FERC, 711 F.3d 180 (D.C. Cir. 2013); 
Oglesby v. U.S. Dept. of Army, 920 F.2d 57 (D.C. Cir. 1990); Thomas v. HHS, 587 F. Supp. 2d 
114 (D. D.C. 2008); Washington Post v. Dept. of Homeland Security, 459 F. Supp. 2d 61 (D. 
D.C. 2006)(quoting H.R. Rep. No. 93-876, at 6 that failure to process FOIA requests in a timely 
fashion is "tantamount to denial.").   
 
ATF’s constructive denial of NSSF’s FOIA request is a violation of ATF’s statutory obligations 
under FOIA, and also contravenes this Administration’s and DOJ’s public policy favoring 
transparency: 

The Freedom of Information Act should be administered with a clear presumption: In the 
face of doubt, openness prevails. The Government should not keep information 
confidential merely because public officials might be embarrassed by disclosure, because 
errors and failures might be revealed, or because of speculative or abstract fears. 
Nondisclosure should never be based on an effort to protect the personal interests of 
Government officials at the expense of those they are supposed to serve. In responding to 
requests under the FOIA, executive branch agencies (agencies) should act promptly and 
in a spirit of cooperation, recognizing that such agencies are servants of the public.  

All agencies should adopt a presumption in favor of disclosure, in order to renew their 
commitment to the principles embodied in FOIA, and to usher in a new era of open 
Government. The presumption of disclosure should be applied to all decisions involving 
FOIA.  

The presumption of disclosure also means that agencies should take affirmative steps to 
make information public. They should not wait for specific requests from the public, All 
agencies should use modern technology to inform citizens about what is known and done 
by their Government. Disclosure should be timely. 

Memorandum for the Heads of Executive Departments and Agencies, (President Obama, January 
21, 2009)(emphasis supplied).  This presumption in favor of disclosure was subsequently echoed 
by the Attorney General: 

First, an agency should not withhold information simply because it may do so legally. I 
strongly encourage agencies to make discretionary disclosures of information. An agency 
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should not withhold records merely because it can demonstrate, as a technical matter, that 
the records fall within the scope of a FOIA exemption. 

Memorandum for the Heads of Executive Departments and Agencies, (Attorney General Holder, 
March 19, 2009).  Attorney General Holder went on to emphasize the importance of timely 
responses to FOIA requests:  

Open government requires agencies to work proactively and respond to requests 
promptly. The President's memorandum instructs agencies to "use modem technology to 
inform citizens what is known and done by their Government." Accordingly, agencies 
should readily and systematically post information online in advance of any public 
request. Providing more information online reduces the need for individualized requests 
and may help reduce existing backlogs. When information not previously disclosed is 
requested, agencies should make it a priority to respond in a timely manner. Timely 
disclosure of information is an essential component of transparency. Long delays should 
not be viewed as an inevitable and insurmountable consequence of high demand. 

Id. (emphasis supplied)  Therefore, ATF’s failure to respond to NSSF’s FOIA request has also 
violated DOJ policy. 

Accordingly, NSSF hereby requests, through this appeal, that ATF be directed to immediately 
provide all the records responsive to NSSF’s FOIA request submitted two months ago.  If you 
have any questions regarding this matter, please do not hesitate to contact me at (713) 495-4508, 
cbell@sidley.com, or at the above address. 

       Sincerely, 

        
       Christopher L. Bell 
       Counsel for NSSF 

 

Attachments 
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July 18, 2013 

Via Certified Mail (return receipt 7007 0710 0001 5522 2700), Electronic Mail 
(foiamail@atf.gov) and Facsimile (202-648-9619)  

Bureau of Alcohol, Tobacco, Firearms and Explosives 
Disclosure Division, Room 1E-400 
99 New York Avenue, Northeast 
Washington, District of Columbia 20226 

Re: Freedom of Information Act Request 

Dear Sir or Madam: 

This is a request made on behalf of the National Shooting Sports Foundation pursuant to the 
Freedom of Information Act (“FOIA”), 5 U.S.C. § 522 and the implementing regulations of the 
Department of Justice and the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”), 
for copies of the following records: 
 

1. All records discussing, referring to, interpreting, or reflecting decisions regarding the 
categorization of ammunition, cartridges or projectiles as “armor piercing ammunition” 
as defined by 18 U.S.C. § 921(a)(17)(B) and 27 C.F.R. § 478.11. 

2. All records discussing, referring to, interpreting, or reflecting decisions regarding 
exempting ammunition, cartridges or projectiles from regulation as “armor piercing 
ammunition” because they may be “primarily intended to be used for sporting purposes” 
as set forth in 18 U.S.C. § 921(a)(17)(C) and 27 C.F.R. § 478.148. 

3. All records describing, prepared for, during or as a consequence of, or referring to, any 
meetings between ATF and public stakeholders, State or Federal agencies, or other 
interested parties concerning how to interpret the phrase “primarily intended to be used 
for sporting purposes” as it appears in 18 U.S.C. § 921(a)(17)(C) and 27 C.F.R. § 
478.148, or related to the categorization of ammunition, cartridges or projectiles as 
“armor piercing ammunition” under 18 U.S.C. § 921(a)(17)(B) or 27 C.F.R. § 478.11.   
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4. Without restricting the scope of (or response to) request #3 above, with respect to the 
meetings held at ATF headquarters in November and December 2012 between ATF and 
various organizations, including, without limitation,  NSSF, firearms and ammunition 
companies, law enforcement organizations, and gun control stakeholders concerning the 
“sporting purposes” exemption to the regulation of “armor piercing ammunition” referred 
to above, for each meeting please provide copies of the following: 

a. All audio or video recordings of the meeting and all transcripts prepared from any 
such recording. 

b. All written schedules or agendas prepared for the meeting.   

c. List of all meeting attendees.  

d. All prepared remarks, emails (including attachments), letters, memoranda, notes, 
exhibits, summaries, handouts, presentations or other written or audio-visual 
materials prepared by the ATF that were generated in preparation for the meeting or 
used, distributed, or exchanged at the meeting, as well as any such documents 
prepared by any other participant in the meetings, whether used, distributed or 
exchanged at the meeting or provided to the ATF in advance of the meeting.  

e. All ATF documents regarding the classification of 7.62mm NATO, .30-06, .223 or 
5.56mm cartridges, or projectiles used in such cartridges, under 18 U.S.C. § 
921(a)(17)(B) or (C) and any implementing regulations that were referred to at the 
meeting, whether prepared in conjunction with the meeting or otherwise. 

f. Any after-the-fact summaries, reports, synopses, briefings, or other materials that 
pertain to the meeting or that propose or prescribe action to be taken as a result of or 
to follow-up on the meeting.   

g. Any other FOIA requests pertaining to the meeting or to materials generated for or 
arising out of the meeting received by ATF. 

5. Copies of any other FOIA requests that fall within the scope of this FOIA request.   

  
For purposes of this request, “records” mean documents, information, public comments, 
memoranda, letters, reports, drafts, communications, records of communications, telephone 
message records, calendars, agendas, meeting sign-in sheets, presentations, handwritten or typed 
notes, facsimile transmissions, electronic mail, transcripts or recordings (audio or visual) of 
meetings, tapes and all other types of records in the possession, control or custody of ATF or 
contractors working for ATF whether received by the ATF from the public, distributed by the 
ATF to the public or prepared or compiled by the ATF that fall within the scope of this FOIA 
request. 
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For all records responsive to these requests that are not produced based on an asserted exemption 
from disclosure, please prepare a privilege and/or exemption log describing, at a minimum: (i) 
the type of record withheld; (ii) the date(s) of the creation of the record; (iii) the subject of the 
record; (iv) the identity of the author and all recipients of the records; and (v) a detailed 
description of the basis upon which ATF is withholding the record (e.g., the claim of privilege, 
FOIA exemption, etc.).  To the extent any responsive documents are withheld based upon a 
claim of privilege or other exemption from disclosure, please produce redacted copies of all non-
privileged or non-exempt factual material contained within such documents. 
 
As required by law, please provide the above records within twenty (20) business days of receipt 
of this FOIA Request. 5 U.S.C. § 552(a)(6)(A)(i).  If it appears that it may not be possible to 
provide all of the records by the statutorily-mandated deadline, please provide the responsive 
records that are available as of the deadline (i.e., please do not withhold responsive records past 
the deadline while searching for additional records), and please contact me promptly regarding 
any scheduling issues.       
 
I confirm in advance my willingness to pay for all reasonable costs associated with searching for 
and copying these records.  However, should these costs exceed $500, I ask that you contact me 
prior to proceeding. 
  
Thank you for your prompt attention to this request.  Please direct any inquiries, notices, or 
determinations to me at 713-495-4508 or cbell@sidley.com.  
 

Sincerely, 

         

Christopher L. Bell 
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