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PREET BHARARA 
United States Attorney for the 
Southern District of New York 
By: LEIGH WASSERSTROM 
Assistant United States Attorney 
86 Chambers Street, Third Floor 
New York, New York 10007 
Telephone: (212) 637-3274 
Facsimile: (212) 637-2786 
Email: leigh.wasserstrom@usdoj.gov 
 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 
EVERYTOWN FOR GUN SAFETY,  : 
       : 
   Plaintiff,   : 
       : ANSWER    
 v.      :  
       : 15-cv-5791 (RJS) 
BUREAU OF ALCOHOL, TOBACCO,   : 
FIREARMS, AND EXPLOSIVES,   : 
       : 
   Defendant.   : 
---------------------------------------------------------------x 
   

ANSWER TO COMPLAINT 
 

Defendant Bureau of Alcohol, Tobacco, Firearms, and Explosives (the “Government” or 

“ATF”), by its attorney, Preet Bharara, United States Attorney for the Southern District of New 

York, answers the complaint of plaintiff Everytown for Gun Safety (“Plaintiff”), as follows:  

1.   Paragraph 1 of the complaint sets forth Plaintiff’s statement of the action, to 

which no response is required.  To the extent that a response is required, the Government denies 

the allegations set forth in paragraph 1 of the complaint. 

2.   The Government admits the allegations set forth in paragraph 2 of the complaint. 
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3.   Paragraph 3 of the complaint sets forth Plaintiff’s statement of the action, to 

which no response is required.  To the extent that a response is required, the Government denies 

the allegations set forth in paragraph 3 of the complaint.   

4.   Paragraph 4 of the complaint sets forth Plaintiff’s legal conclusions, to which no 

response is required.  To the extent a response is required, the Government denies the allegations 

set forth in paragraph 4 of the complaint. 

5.  Paragraph 5 of the complaint sets forth Plaintiff’s statement of the action, to 

which no response is required.  To the extent that a response is required, the Government denies 

the allegations set forth in paragraph 5 of the complaint. 

6. The Government denies the allegations in the last sentence of paragraph 6 of the 

complaint.  The Government denies knowledge or information sufficient to form a belief as to 

the truth of the remaining allegations in paragraph 6 of the complaint. 

7.   Paragraph 7 of the complaint sets forth Plaintiff’s legal conclusions regarding 

jurisdiction and venue, to which no response is required. To the extent a response is required, the 

Government denies the allegations set forth in paragraph 7 of the complaint. 

8.   The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 8 of the complaint.   

9.   The Government admits that ATF is a law enforcement agency in the United 

States Department of Justice.  The remaining allegations in Paragraph 9 of the complaint set 

forth Plaintiff’s legal conclusions, to which no response is required. To the extent a response is 

required, the Government denies the allegations set forth in paragraph 9 of the complaint. 

10.   The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 10 of the complaint. 
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11.   The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 11 of the complaint. 

12.   The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 12 of the complaint. 

13.   The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 13 of the complaint. 

14. The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 14 of the complaint. 

15. The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 15 of the complaint. 

16. Paragraph 16 of the complaint sets forth Plaintiff’s legal conclusions, to which no 

response is required.  To the extent a response is required, the Government denies the allegations 

set forth in paragraph 16 of the complaint. 

17.   Paragraph 17 of the complaint constitutes Plaintiff’s characterization of its 

Freedom of Information Act (“FOIA”) request, to which no response is required.  To the extent 

that a response is required, the Government respectfully refers the Court to the text of the FOIA 

request, and denies the allegations to the extent that the contents of the FOIA request differ from 

the allegations contained in paragraph 17. 

18. The first and second sentences of paragraph 18 of the complaint constitute 

Plaintiff’s characterization of correspondence related to its FOIA request, to which no response 

is required.  To the extent that a response is required, the Government respectfully refers the 

Court to the text of the correspondence, and denies the allegations to the extent that the contents 

of the correspondence differ from the allegations contained in the first and second sentences of 
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paragraph 18.  The third sentence of paragraph 18 of the complaint sets forth Plaintiff’s legal 

conclusions, to which no response is required.  To the extent a response is required, the 

Government denies the allegations set forth in in the third sentence of paragraph 18 of the 

complaint. 

19.   With respect to the first sentence of paragraph 19 of the complaint, the 

Government admits that Plaintiff appealed the denial of its FOIA request, but denies knowledge 

or information sufficient to form a belief as to the truth of the remaining allegations in the first 

sentence paragraph 19 of the complaint.  The second sentence of paragraph 19 of the complaint 

constitutes Plaintiff’s characterization of correspondence related to its appeal, to which no 

response is required.  To the extent that a response is required to the second sentence of 

paragraph 19 of the complaint, the Government respectfully refers the Court to the text of the 

correspondence, and denies the allegations to the extent that the contents of the correspondence 

differ from the allegations contained in the second sentence of paragraph 19.  The third sentence 

of paragraph 19 of the complaint sets forth Plaintiff’s legal conclusions, to which no response is 

required.  To the extent a response is required, the Government denies the allegations set forth in 

in the third sentence of paragraph 19 of the complaint. 

20.   The Government denies knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraph 20 of the complaint.   

21.  The Government denies knowledge or information sufficient to form a belief as 

to the truth of the allegations in in the first sentence of paragraph 21 of the complaint.  The 

allegations in the second sentence of paragraph 21 of the complaint constitute Plaintiff’s 

characterization of correspondence related to its FOIA request, to which no response is required.  

To the extent that a response is required to the allegations in the second sentence of paragraph 21 
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of the complaint, the Government respectfully refers the Court to the text of the correspondence, 

and denies the remaining allegations to the extent that the contents of the correspondence differ 

from the allegations contained in the second sentence of paragraph 21.   

22.   Paragraph 22 and the first sentence of footnote 1 of the complaint constitute 

Plaintiff’s characterization of its FOIA request, to which no response is required.  To the extent 

that a response is required, the Government respectfully refers the Court to the text of the FOIA 

request, and denies the allegations to the extent that the contents of the FOIA request differ from 

the allegations contained in paragraph 22 and the first sentence of footnote 1.  The second and 

third sentences of footnote 1 of the complaint set forth Plaintiff’s legal conclusions, to which no 

response is required.  To the extent a response is required, the Government denies the allegations 

set forth in in the second and third sentences of footnote 1 of the complaint. 

23.   With respect to the first sentence in Paragraph 23 of the complaint, the 

Government denies that no response was provided to Plaintiff, and denies knowledge or 

information sufficient to form a belief as to the truth of the remaining allegations in the first 

sentence of paragraph 23 of the complaint.  The remaining allegations in Paragraph 23 of the 

complaint constitute Plaintiff’s characterization of correspondence related to its FOIA request, to 

which no response is required.  To the extent that a response is required, the Government 

respectfully refers the Court to the text of the correspondence, and denies the allegations to the 

extent that the contents of the correspondence request differ from the remaining allegations 

contained in paragraph 23.  

24.  The first sentence of paragraph 24 of the complaint sets forth Plaintiff’s legal 

conclusions, to which no response is required.  To the extent a response is required, the 

Government denies the allegations set forth in the first sentence of paragraph 24 of the 
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complaint.  The second sentence of paragraph 24 of the complaint constitutes Plaintiff’s 

characterization of correspondence related to its FOIA request, to which no response is required.  

To the extent that a response is required, the Government respectfully refers the Court to the text 

of the correspondence, and denies the allegations to the extent that the contents of the 

correspondence request differ from the allegations contained in the second sentence of paragraph 

24.  The Government denies knowledge or information sufficient to form a belief as to the truth 

of the allegations in the last sentence of paragraph 24 of the complaint. 

25.  The first sentence of paragraph 25 of the complaint constitutes Plaintiff’s 

characterization of correspondence related to its FOIA request, to which no response is required.  

To the extent that a response is required, the Government respectfully refers the Court to the text 

of the correspondence, and denies the allegations to the extent that the contents of the 

correspondence request differ from the allegations contained in the first sentence of paragraph 

25.  The allegations in the second and third sentences of paragraph 25 of the complaint set forth 

Plaintiff’s legal conclusions, to which no response is required.  To the extent a response is 

required, the Government denies the allegations set forth in second and third sentences of 

paragraph 25 of the complaint.     

26.   Paragraph 26 of the complaint constitutes Plaintiff’s characterization of its FOIA 

request, to which no response is required.  To the extent that a response is required, the 

Government respectfully refers the Court to the text of the FOIA request, and denies the 

allegations to the extent that the contents of the FOIA request differ from the allegations 

contained in paragraph 26. 

27.  Paragraph 27 of the complaint constitutes Plaintiff’s characterization of 

correspondence related to its FOIA request, to which no response is required.  To the extent that 
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a response is required to paragraph 27 of the complaint, the Government respectfully refers the 

Court to the text of the correspondence, and denies the allegations to the extent that the contents 

of the correspondence differ from the allegations contained in paragraph 27.   

28.   Paragraph 28 of the complaint constitutes Plaintiff’s characterization of 

correspondence related to its FOIA request, to which no response is required.  To the extent that 

a response is required to paragraph 28 of the complaint, the Government respectfully refers the 

Court to the text of the correspondence, and denies the allegations to the extent that the contents 

of the correspondence differ from the allegations contained in paragraph 28.  

29.   Paragraph 29 of the complaint constitutes Plaintiff’s characterization of 

correspondence related to its FOIA request, to which no response is required.  To the extent that 

a response is required to paragraph 29 of the complaint, the Government respectfully refers the 

Court to the text of the correspondence, and denies the allegations to the extent that the contents 

of the correspondence differ from the allegations contained in paragraph 29. 

30.   ATF admits that it has not communicated with Plaintiff regarding its FOIA 

request since January 6, 2015, but denies the remaining allegations set forth in paragraph 30. 

31.   The Government incorporates by reference its responses to Paragraphs 1-30 of the 

complaint.  

32. Paragraph 32 of the complaint sets forth Plaintiff’s legal conclusions, to which no 

response is required.  To the extent a response is required, the Government denies the allegations 

set forth in paragraph 32 of the complaint. 

33. The Government incorporates by reference its responses to Paragraphs 1-30 of the 

complaint. 
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34. Paragraph 34 of the complaint sets forth Plaintiff’s legal conclusions, to which no 

response is required.  To the extent a response is required, the Government denies the allegations 

set forth in paragraph 34 of the complaint. 

35. The Government incorporates by reference its responses to Paragraphs 1-30 of the 

complaint. 

36. Paragraph 36 of the complaint sets forth Plaintiff’s legal conclusions, to which no 

response is required.  To the extent a response is required, the Government denies the allegations 

set forth in paragraph 36 of the complaint. 

37. The allegations in paragraphs a)–c) following paragraph 36 of the complaint and 

commencing with the word “WHEREFORE,” constitute Plaintiff’s request for relief to which no 

response is required.  To the extent that a response is required, the Government denies that 

plaintiff is entitled to the requested relief, or any relief whatsoever. 

AFFIRMATIVE DEFENSES 

Any allegations not specifically admitted or denied are hereby denied.  For further and 

separate answer, the Government alleges as follows: 

FIRST DEFENSE 

 Some or all of the documents Plaintiff has requested are exempt from disclosure.  See 5 

U.S.C. § 552(b). 

SECOND DEFENSE 

 The Court lacks subject matter jurisdiction over Plaintiff’s requests for relief that exceed 

the relief authorized by statute under FOIA, 5 U.S.C. § 552. 
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THIRD DEFENSE 

The Government reserves the right to amend this Answer to assert any other matter that 

constitutes an affirmative defense under Fed. R. Civ. P. 8(c).  

 

Dated:  New York, New York    PREET BHARARA 
  August 26, 2015    United States Attorney for the 
        Southern District of New York 
        Attorney for Defendants 
 
      By:  _/s/ Leigh Wasserstrom_______ 
        LEIGH WASSERSTROM 
        Assistant United States Attorney 
        86 Chambers Street, Third Floor 
        New York, New York 10007 
        Telephone: (212) 637-3274 
        Facsimile: (212) 637-2786 
        leigh.wasserstrom@usdoj.gov 
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