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 UNITED STATES DISTRICT COURT 
 
 DISTRICT OF OREGON 

 
 
UNITED STATES OF AMERICA,  Case No. 6:12-CR-00638-AA 
 

UNITED STATES= SENTENCING 
  v.     MEMORANDUM 

 
WILSON LEE CLOW, JR.,   Sentencing date:  May 18, 2017 at 1:00 p.m. 
       
 

  Defendant. 
________________________________    

 

The United States of America, by Billy J. Williams, United States Attorney 

for the District of Oregon, and Nathan J. Lichvarcik and Amy E. Potter, Assistant 

United States Attorneys, hereby submits the following sentencing memorandum 

and respectfully asks that the Court sentence Defendant to 24 months in prison, to 

be followed by a three-year term of supervised release and a $500 fee assessment. 
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I. FACTUAL BACKGROUND 

Defendant Clow was convicted by a jury of selling a firearm to a felon and  

falsifying his FFL paper work based on three firearms sales – April 5, April 26, and 

August 2, 2012.1  Summaries of each incident are accurately set forth in the PSR 

and the government’s trial memorandum, incorporated herein by reference.  See 

ECF No. 67 at pp. 3-9.  But, to fully understand the case and the government’s 

sentencing recommendation, the facts are more fully set forth below. 

A. The Charges 

1. Undercover Operations between April and August 2012 

Wilson Clow, Jr. (“Clow”) and his wife, Lynne Clow, owned and operated 2nd 

Amendment Guns, LLC, an FFL in Grants Pass, Oregon.  In 2012, ATF sent an 

informant, who was a repeat felon, into Clow’s business to purchase firearms.  

During the undercover operations, which were captured in high-quality audio and 

video recordings, the informant made it clear to Clow that he had been convicted of 

at least one violent felony and could not pass a background check or fill out the 

required firearms purchase form (“ATF Form 4473”) to legally buy a firearm.  

Nonetheless, Clow illegally sold firearms to the informant, assisted in falsifying the  

 

                                                 
1 These were Indictment, Counts 1, 2, 3, 4 and 7.  Counts 5 and 6 charged Defendant with knowingly 
making, and aiding and abetting the making of, false statements on the ATF Form 4473 (Count 5) 
and the A&D Book (Count 6) in connection with the sale of a firearm.  On February 2, 2016, the 
United States moved to dismiss Counts 5 and 6, and the Court dismissed them on February 5, 2016.  
ECF No. 50, 52.  At trial, the Court renumbered Count 7 to Count 5 to eliminate the need to instruct 
the jury on dismissed counts.  
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ATF Form 4473s, and made false statements in the FFL’s Acquisition and 

Disposition (“A&D”) Books. 

2. August 22, 2012 Search Warrant and Confession 

On August 22, 2012, agents executed a federal search warrant at Clow’s 

residence.  In a post-Miranda interview, Clow confessed, admitted that he had 

fuc**ed up and that he should not have made the sale knowing the buyer was a 

felon.  See Govt. Sent. Ex. 1 (excerpts of the Trial Transcript) at p. 248; see also 

Govt. Sent. Ex. 2 (Agent Enk’s 8/22/12 report).  Further, at no time in the hour-long 

interview did Clow:  (1) state anything about having been harassed by law 

enforcement in the past, (2) give any indication that he knew the felon-CI was 

working with law enforcement, or (3) state anything about engineering a reverse 

sting operation on ATF.  Govt. Sent. Ex. 1 at 251. 

3. September 12, 2012 Recorded Phone Call 

In a recorded September 12, 2012, phone call with Agent Enk, however, Clow 

changed his tune, and for the first time made a number of somewhat inconsistent 

claims for why he had sold guns to the felon-CI, including: 

● That the CI “threatened me” and “[t]hat’s how he was able to do what he 
did.”  Govt. Sent. Ex. 3 (transcript of phone call) at p. 4; 
 

●   That the CI and ATF in general had been harassing Clow, id. at p.  
8; see also id. at p. 8 (“When I bring in my witnesses how you guys have 
harassed my customers and everything else over the last eight months” 
and that the CI was “an ATF agent harassing me”); id at p. 15 (“And I was 
tired of it.  I broke, and I was tired of it”); 

 
●   That Clow knew before selling the firearms that the CI was an     

ATF Agent, and in fact, that the CI had come “out there so obvious that 
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anybody in their right mind would know it was a . . . an agent . . . [and] . . . 
I made the sale because he was an agent of the ATF and actually I’m just 
tired of this bullsh**.”  Id. at p. 10; see also id. at p. 8 (“And I knew he was 
an agent and I knew that gun wasn’t going out there”); id. at 16-17 (“And I 
knew this guy . . . . was a setup to begin with”; and 

 
●  That ATF had “used a felon to entrap me.”  Id. at 10.  
 
4. Clow’s Televised Interviews in December 2012 

In December 2012, Clow gave two recorded interview about ATF’s  

August 2012 search of his premises that were televised on local news outlets.  See 

Govt. Sent. Ex. 4 (KDVR video) and Govt. Sent. Ex. 5 (KOBI video).  During these 

interviews, Clow did not say that he was harassed, threatened, entrapped, knew 

that ATF was sending an informant into his shop, or that he had engineered a 

reverse sting operation on ATF.  Rather, Clow stated: 

I don’t know of any felons that have bought guns from this business, because 
the business, every single gun that’s gone through the books here has gone 
through a background check.  Which means that whoever purchased that 
firearm was legally authorized to do so and was not a felon. 

 
Govt. Sent. Ex. 4.  At trial, the reporter who conducted one of those interviews 

testified that Clow never said anything about harassment, threats, entrapment, or 

selling a firearm to an ATF informant.  Govt. Sent. Ex. 1 at 381-82. 

B. Proceedings 
 

1. Suppression Hearing Testimony. 
 
Prior to trial, Defendant filed a suppression motion claiming that his  

confession should be suppressed because he experienced “distress and psychological 

pressure to cooperate” based on how the agents treated his wife and claimed that he 
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“felt intimidated and threatened” by ATF Agent Caleb Enk, who he claimed had his 

hand on his gun during the interrogation.  ECF No. 47-1 at pp. 5-6. 

 Clow took the stand and, among other things, testified that Agent Enk 

directly threatened him on the day of the search warrant, claiming Agent Enk said:   

You better never say a word about this to anyone.  This is on you.  You did 
this.  If I hear you said anything about how we did this to you, I am going to 
come back and you will be sorry. 
   

Govt. Sent. Ex. 6 (excerpts of the February 26, 2016 suppression hearing) at 118. 

Clow further testified that as a result of this claimed threat, Clow “had nightmares 

for weeks afterward about them coming back and killing us.”  Id at 118-19; see also 

p. 154 (where Clow testified Agent Enk’s “threat made a marked impression on me.  

And he knows it.  He’s sitting there looking at that.  He knows he told me that, and 

he on the stand lies and says he didn’t.  He has to live with that.  That’s on him.  

But he made those threats.  And he knows he did.”)2 

 During his testimony, Clow refined some of the statements he had made 

during the September 12, 2012 recorded phone call, and testified that:  

● He had placed an advertisement in the paper for slide fire stocks “to 
bait the ATF” and “bring them out.” Id at 98; 

 
● He knew ATF had initiated an operation at his shop, had heard ATF  

was going to different gun dealers, was waiting for ATF to come to his 
shop on the day of the search warrant, knew the informant was an 
agent of the ATF during the operations, and even thought it was “kind 
of cute” when Agent Enk called on the phone the morning of the search 
warrant.  Id at 96 and 98. 

                                                 
2 As for Clow’s testimony that “Agent Enk told him that he would come back and ‘kill’ him,” the 
Court found in its written opinion that “Defendant later admitted that Agent Enk did not actually 
threaten to kill him, but instead ‘implied’ it.”  ECF No. 56 at 12. 
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● Clow’s statements to the CI during the undercover operation were all 
part of an act Clow was playing.  Id at 147 – 149. 

 
● That Clow did all of the above because he “wanted to bring them [ATF] 

forth so I could have a discussion with them as to the irresponsibility 
and inaction they were doing.”  Id at 153. 

 
 The Court thereafter issued a written opinion, concluding, among other 

things, that “neither Agent Enk nor IOI Rushing made any threats or promises 

toward Defendant” and that Clow’s August 22, 2012, statements were voluntarily 

made.  ECF No. 56 at pp. 9-12. 

2. Defendant’s pre-trial conduct involving Dan Laird. 
 

Dan Laird runs a shipping store in Grants Pass.  He worked with and has 

known Clow for several years prior to the 2012 undercover operations.  Clow 

apparently believed Dan Laird would support his defense in this case—specifically, 

Clow’s claim that he had been harassed by law enforcement in the past and knew 

about the undercover operations and the search warrant before they occurred.  In 

fact, Clow told Agent Enk during the September 2012 recorded phone call that Dan 

Laird was going to testify on Clow’s behalf about this harassment during the trial.  

See Govt. Sent. Ex. 3 (transcript of phone call) (where Clow indicates “my shipper 

Dan Laird who will come in and testify . . . . that they and you were after me for 

supposedly shipping marijuana through guns”). 

Thereafter, in preparation for trial, Clow provided Dan Laird a written 

statement detailing what Laird was supposed to testify about during trial, told 

Laird he was going to be Clow’s main witness, and attempted to convince Laird to 
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testify falsely on Clow’s behalf.  See Govt. Sent. Ex. 7 (Report of ATF SA Caleb Enk) 

at ¶2.  Dan Laird refused and told Clow he would not falsely testify for Clow.  Id. at 

¶2. 

On June 22, 2016, when the government learned for the first time that Clow 

had attempted to coach Dan Laird and have him commit perjury, the government 

notified defense counsel of its intention to possibly call Laird as a witness at trial.  

On June 23, 2016, a more complete interview was conducted with Dan Laird and 

the notes of that interview were provided to defense counsel.  That same day, Clow 

called Dan Laird twice.  He also called Laird once on the 24th.  Id. at ¶ 5 and 

Attachment 3 (photographs of Dan Laird’s phone showing incoming calls from 

Second Amendment Guns).  During these calls, Clow spoke to Dan Laird’s wife and 

then to Dan Laird.  Clow indicated that he might get in trouble for witness 

tampering but he knew Laird was going to be a prosecution witness.  Id. at ¶ 3.  

Dan Laird was subsequently subpoenaed to testify for the prosecution and appeared 

on June 29, 2016, but was not called as a witness. 

3. Clow’s and Randall Pitts’ testimony at the July 2016 trial 

Clow proceeded to trial on June 27, 2016.  Despite the video-taped evidence 

of Clow willfully engaging in multiple illegal gun sales, he took the stand and called 

witnesses in an effort to convince the jury of the same hail-mary story he had 

started to craft on the September 2012 recorded phone call with Agent Enk, the 

same story he had tried to convince Dan Laird to testify about, and the same story 

he testified about and refined at the suppression hearing.   
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That is, Clow falsely testified that he had placed an advertisement in the 

newspaper to “bait” ATF into his shop, so that ATF would try to entrap Clow, all in 

order to expose ATF so that Clow could engage ATF in a conversation about their 

continued harassment of him.  As part of that convoluted story, Clow testified he 

was simply acting and pretending to play along with what he knew were ATF 

undercover operations.  Here are some examples of his trial testimony on these 

points: 

● In describing his impression when he met the CI, Clow explained he 
“was almost chuckling inside that this was the setup they [ATF] sent.”  
Govt. Sent. Ex. 1 at 386. 

 
● Clow testified that two people at a gun show told Clow that ATF was 

using an informant in the area who was in his 70s driving a red pickup 
with flames. Id at 388. 

 
● “Mr. Calvert was a plant from the ATF, and I knew that from the first 

sale and the second sale, when Agent Enk showed up, and I kind of did 
a sting on him, and then, from the third sale, he kind of irritated me 
when he finally said, ‘We know I’m a felon,” and I went, ‘No, we don’t.’”  
Id at 389. 

 
● When asked on direct examination whether Clow believed the CI was a 

felon at the time he sold the CI the firearms on April 5, April 26 and 
August 2, 2012, Clow testified, “Absolutely not.” Id at 391. 

 
 Clow continued his story on cross-examination: 

Clow:   This was a sting operation against the ATF. 
Government:  So this was actually your sting operation?  
Clow:    Yes.  
Government:  You started the sting operation…when you put that bump 

fire stock ad out in the paper. Is that what your testimony 
is?  

Clow:  Oh, did that not bring them out of…the woodwork? 
Government: And you wanted them to come? 
Clow:    Yes. Correct. 
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Id. at 406-07.  Clow continued with his story: 
 
Government:  Why don’t you tell the jury –part of your plan was to have 

ATF come out so that you could have a conversation with 
them?  

Clow:  It was to out ATF, yes. 
Government: To out them; is that right? 
Clow: Yes. 
Government: And so you went to basically entrap them? 
Clow: No.  I wanted to bait them to entrap me. 

 
Id. at 407. 

 
Clow then testified that he was acting when he made inculpatory comments 

during the undercover operations as part of his master plan to “bait” ATF: 

Government: And how was it part of your plan to out ATF to tell this 
informant that if you got caught to get it at a – to say you 
got it at a garage sale.  

Clow:  It was bait.  I figured – actually, when I said that, in fact, 
‘No, we don’t know you’re a felon,’ which is very clear in 
the tape, and I didn’t laugh, like you keep trying to 
interject, pure and simply was I figured I had blown it at 
that point.  

Government:  So if I understand it right, what you’re saying is the 
reason you wanted to tell him that if he got caught with a 
gun that he – to say he got it at a garage sale, you wanted 
to make it seem like you were actually committing 
crimes?  

Clow:    Absolutely.  
.  .  .  .  .  .  . 

 
Government:  Because the worse you sounded on the videos, the more 

that you might be able to bait them so that they could 
entrap you. Did I get that right? 

Clow:    That’s what occurred. 
 
 
 
 
 

Case 6:12-cr-00638-AA    Document 148    Filed 05/10/17    Page 9 of 30



 
UNITED STATES= SENTENCING MEMORANDUM                                           PAGE 10 

.  .  .  .  .  .  .   
  

Government: Mr. Clow, in terms of your -- well, so this plan of baiting 
ATF relied, I guess, on -- your theory is that you were 
acting in these tapes; is that right?  

Clow: Correct. 
 
Id. at 408-13. 
 

According to Clow’s testimony, not only did he engineer a reverse sting  

operation on ATF and pull off an incredible acting performance, but he, being fluent 

in the law of entrapment at the time of the operations, testified that he purposely 

lost money on the deals to solidify his entrapment defense if he was ever charged 

with crimes: 

Government: So when you went back into the house because you were 
sick of selling guns to [the CI] in the business – why were 
you sick of selling guns to him in the business?  Why 
didn’t you – 

Clow: First of all, I was losing money.  In the entrapment 
defense, if I make a profit, you cannot use the entrapment 
defense, so I intentionally had lost money so that when I 
raised it – because I knew it was entrapment, so I used it 
that way.  And so I lost money on all the deals.  I didn’t 
make any – I didn’t profit from that, and you have to 
profit from that in order for the entrapment defense not to 
be used.  Yes, this was a sting operation against the ATF. 

 Government: So this was actually your sting operation? 
 Clow:   Yes. 
 
Id. at 406. 
 
 Clow also called his friend of ten years, Randall Pitts, who testified that he 

told Clow he had heard there was an ATF informant posing as a felon going to 

businesses, and that he told Clow: “that there was an elderly gentleman in his 60 –  
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late 60s, 70s, and a red truck with flames and, just, you know, that’s all I heard.”  Id  

at 441.  The jury deliberated on June 29, 2016 and quickly found Defendant guilty 

of all counts.   

C. Defendant’s post-trial conduct. 

Four days after trial, on July 3, 2016, Clow called Dan Laird again and left this 

voicemail: 

Dan, this is Will, are you there?  If you can, give me a call.  Not from 
the shop, not from your cell, I wanna talk to you.  If you don’t want to, 
then I’ll just presume it’s true that, uh, you were out to set me up and 
try and get me put in prison.  Ok.   
 

Govt. Sent. Ex. 8. 
 

Clow called Laird again on July 4, 2016.  Govt. Sent. Ex. 7 at ¶7.  On July 5, 

2015, Clow went to Laird’s business and got into a verbal altercation with him.  Id. 

at ¶9.  This resulted in Clow being arrested and detained.  At the subsequent 

detention hearing, this Court concluded that Clow’s voicemail to Dan Laird was “a 

threatening message however way you look at it.”  Govt. Sent. Ex. 9 (Aug. 11, 2016 

Detention Hrg. Tr.) at 39. 

II. ADVISORY GUIDELINE RANGE 

As correctly set forth in the PSR, Clow’s total offense level is 18.  PSR at  

¶35.  This derives from a base offense level of 14 under U.S.S.G. § 2K2.1(a)(6), a 

two-level enhancement under U.S.S.G. § 2K2.1(b)(1)(A) since the offense involved 

four firearms, and a two-level enhancement under U.S.S.G. § 3C1.1 for obstruction 
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of justice.3  Because Clow falls in Criminal History Category I, his correctly-

calculated advisory guideline range is 27 to 33 months. 

III. DISCUSSION 

 Full consideration of the 18 U.S.C. § 3553(a) factors warrants a sentence that 

involves additional prison time.  U.S. Probation Officer Patti Robb agrees and is 

recommending an 18-month sentence.  The United States requests a 24-month 

sentence. 

This is not the typical federal gun case that walks in the Eugene or Medford 

courthouse doors.  The more typical gun cases involve felons, with varying degrees 

of criminal history, who have been in and out of prison and generally have endured 

a difficult upbringing, abuse, or addiction that, at least partially, explained their 

pattern of criminal behavior. 

 This case is different.  This case could be categorized as a white-collar gun 

case.  Generally speaking, these types of gun cases involve defendants with little to 

no criminal history, who have been contributing members of society and have done 

good things in their life.  The defendants in these cases are typically well-educated, 

with an acute knowledge of the gun laws, yet deliberately choose to run afoul of 

those laws.  Because of their enhanced knowledge, defendants in these types of 

                                                 
3 The PSR assesses the two-level obstruction of justice enhancement on the threatening voicemail 
Clow left for Dan Laird.  Clow has not filed any objections to the PSR or this enhancement.  In 
addition, the Court could impose the obstruction enhancement if it finds that Clow committed 
perjury.  See United States v. Castro-Ponce, 770 F.3d 819, 822 (9th Cir. 2014).  To do so, the district 
court must find that: “(1) the defendant gave false testimony, (2) on a material matter, (3) with 
willful intent.” United States v. Castro-Ponce, 770 F.3d 819, 822 (9th Cir. 2014). 
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cases generally take extra steps to cover and mask their criminal behavior.  

In addition to the instant case, examples of other white-collar gun cases now 

pending or recently sentenced by this Court include: 

1. United States v. Robert Allen Cummins, No. 15-CR-341-AA (D. Or.), ECF 
No. 35 (sentenced to 41 months on February 14, 2016); 
 

2. United States v. Michael Ray Emry, No. 17-CR-005-AA (D. Or.), ECF No. 
37 (set to be sentenced on July 26, 2017, with the plea agreement setting 
forth a joint 30-month recommendation); and 

 
3. United States v. Jose Morales, No. 17-CR-143-AA (D. Or.), ECF No. 40 

(change of plea hearing set for May 17, 2017). 
 

Each of these cases involve defendants with virtually no criminal history and 

enhanced knowledge of the federal firearms laws, who nonetheless engage in 

blatant criminal conduct.  Each of these cases also has at least one, somewhat 

unique, aggravating factor that warrants prison time.  For instance, the Cummins 

case involved a large volume of high-powered weaponry destined for Mexico; the 

Emry case involves a machinegun brought to Oregon by someone linked to Ammon 

Bundy and the Malheur Occupation; and the Morales case involves someone who 

worked at an FFL and helped make and sell silencers. In this case, there are at 

least four aggravating factors that, taken together and balanced against the 

positives of Clow’s life, warrant additional prison time.   

1. Defendant committed his crimes while operating as a licensed 
firearms dealer. 

 
A primary aggravating factor for Clow is that he owned and operated an FFL 

and used the privilege of that license to further the offenses and cover up his illegal 
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gun sales.  These are serious offenses that should simply not be happening in the 

firearms’ industry.  To those whom much is given, much is expected.  FFLs hold a 

special license, which is virtually a key to an unlimited supply of firearms.  In that 

respect, FFLs serve a special gatekeeping function in the enforcement scheme 

created by Congress with the passage of the Gun Control Act of 1968 (“GCA”), 

which was passed to address concerns regarding: 

the widespread traffic in firearms and with their general availability to those 
whose possession thereof was contrary to the public interest.  Congress 
determined that the ease with which firearms could be obtained contributed 
significantly to the prevalence of lawlessness and violent crime in the United 
States. 
 

Huddleston v. United States, 415 U.S. 814, 824 (1974) (internal citations omitted). 

Congress’s “principal purpose” in enacting the Gun Control Act, which regulates 

sales by licensed firearms dealers, was “to curb crime by keeping ‘firearms out of 

the hands of those not legally entitled to possess them.’” See Ambramski v. United 

States, 134 S.Ct. 2259, 2268 (2014) (citing Huddleston, 415 U.S. at 824).  To achieve 

this purpose, “Congress chose to make the dealer the ‘principal agent of federal 

enforcement’ in ‘restricting [criminals’] access to firearms.’”  Id. at 2271 (citing 

Huddleston, 415 U.S. at 824). 

The Supreme Court further explained that “the statute’s record-keeping 

provisions would serve little purpose if the records kept were of nominal rather than 

real buyers.”  Id. at 2269.  “[T]hose provisions can serve their objective only if the 

records point to the person who took actual control of the gun(s).  Otherwise, the 

police will at most learn the identity of an intermediary, who could not have been 
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responsible for the gun’s use and might know next to nothing about the actual 

buyer.” Id.   

Here, Clow failed his duties as an FFL, failed his duties as “the principal 

agent of federal enforcement” of firearms laws, and intentionally disobeyed 

Congress’s intent to prevent guns from falling into the wrong hands.  He did this – 

not because he was the architect of an elaborate reverse-sting operation on ATF, as 

he falsely testified in court—but rather, because of the simple fact that he disliked, 

did not agree with, and did not want to follow certain federal gun laws.  As Clow 

candidly stated during the April 5, 2012, undercover operation: 

I don’t like these fuc**** rules we didn’t used to have them but now we do, we 
have a communist government . . . I’m gonna burn all my [gun dealer] books 
anyway, what the fuc* are they going to do to me at that point . . . Not gonna 
be anything left to do anything . . . Come and try and get my guns, better 
bring a lot of body bags. 
 

Govt. Sent. Ex. 10 at p. 1 (transcript of April 5, 2012 uncover operation). 

If there was any doubt whether those were his true feelings about firearms 

rules and laws, he cleared that up during his trial testimony: 

● “Gun laws are stupid gun laws.”  Govt. Sent. Ex. 1 at 399. 
● “I do feel strongly against gun laws.”  Id. at 399. 
● Describing as “obscene” the law that prevents all felons from having 

firearms, Id. at 399. 
● Explaining his disagreement with universal background checks – Id. at 

402-06. 
 
There is nothing wrong with hating the firearms laws or not agreeing with 

them.  But willfully engaging in behavior that circumvents and violates the  
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firearms laws crosses the line – especially since Clow operated with a special license 

from ATF to deal in firearms. 

The fact that he operated an FFL is an aggravating factor for sentencing, but 

it is also a reason that general deterrence should be an important sentencing factor.  

As Industry Operations Supervisor Justin Lomax testified at trial, in Oregon, there 

are over 1,700 federal firearms licensees actively engaged in the business of 

acquiring and distributing firearms.  Id at 269.  These FFLs are regulated by only 

seven industry operations investigators in Portland.  Id. at 254.  So regulation of 

the FFLs is “built upon voluntary compliance because we [ATF] just don’t have the 

resources to do regular inspections of every FFL.”  Id. at 283. 

Notably, since Clow was convicted, another individual who owned and 

operated an FFL was federally indicted by a Eugene Grand Jury in United States v. 

Nicholas Earle Russell, U.S. District Court, District of Oregon Case. No. 17-CR-97-

MC.  Like Clow, Russell is charged with multiple counts of selling high-caliber 

firearms to a person he knew was a felon, in violation of 18 U.S.C. § 922(d)(1). 

Accordingly, a longer prison sentence in this case sends the message that 

FFLs who sell firearms to felons or otherwise fail to uphold their important duties 

will be caught, prosecuted and punished.  This is a critical message for the gun 

dealer community and will serve as a powerful deterrent. 

2. Clow’s conduct during the undercover operations. 

a. Clow demonstrated that he was willing to sell, not just to a 
felon, but one with a violent history; and then coached that 
felon about what to do if caught with the firearm. 
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During the April 5, 2012, purchase of the Taurus Rossi firearm (“Rossi”),Clow 

helped the CI determine if the CI’s felony conviction could be expunged.  During 

this discussion, Clow sat at his computer and researched the issue, cementing his 

knowledge about who he was dealing with: 

It doesn’t matter, it’s still in California even though it was in federal court, 
ok?  Let’s put it this way, federal felony, ‘cause see it doesn’t matter you still 
went through the California justice system.  Here we go, federal felony 
expungement in California. 

 
Govt. Sent. Ex. 11 at 11; see also Govt. Trial Ex. 13 (still shot from video showing 

Clow researching whether the felony could be expunged): 

: 

Clow at first was convinced that the CI’s conviction could be expunged until 

the CI told him that it involved violence and a firearm, causing Clow to conclude:  

“Ok, so it is … it is a violent with a firearm … ok, so it is . . . unfortunately that’s  

\ \ \ 

\ \ \ 

\ \ \ 
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one you can’t [have expunged] … if it involves a firearm.”  Govt. Sent. Ex. 12 at p. 

12.4  Nonetheless, Clow willingly sold the CI the firearm and advised him: 

Clow:  Yep.  Just understand you know that if you get caught with a 
firearm in your possession . . . [  ]… you picked it up at a garage 
sale. 

 
Govt. Sent. Ex. 11 at 8; see also Govt. Trial Ex. 12 (still shot from video when Clow 

was telling felon what to say if caught): 

  

 Selling a gun to a felon, knowing they have a violent criminal history, is an 

aggravated sentencing factor.  So is telling that felon what to say if caught – a 

pattern of conduct that Clow engaged in to ensure that he would not be linked to 

the illegal activity.  Again, this supports a longer prison sentence. 

b. Clow, on his own, came up with the criminal idea of how to 
sell a gun to the CI-felon and involved his wife in the 
criminal transaction. 

 

 

                                                 
4 As the CI testified at trial, the facts about him using a firearm during a bank robbery and shooting 
at people until he ran out of ammunition and was arrested, were all true.  Govt. Sent. Ex. 1 at 365-
66. 
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During the April 5, 2012, transaction involving the Rossi, after learning the  

CI was a felon, Clow came up with the idea of how he could have another person 

involved, explaining:  “Ok, well I, I can have somebody buy the gun and get it to 

you.”  Govt. Sent. Ex. 11 at p. 5.  When the CI balked at this proposal because it 

would get another person involved, Clow reassured him in the following exchange: 

Clow: Or like I said, I can have one of my friends buy it and then sell   
  it to you. 

.  .  .  .  .  . 
 
 CI: Well what name are we gonna put it then? 
 Clow: It will go to a person who will sell it to you privately. 
 CI: Hmm.  See now we... 
 Clow: See, now that they can do… 
 CI: Now we got… 
 Clow: …any, any… 
 CI: …now we got a third party involved. 
 Clow: No it’s a friend, a very close friend. 
 CI: Boy. 
 Clow: And all’s you’re doing is you come in, you pay 490 bucks and you walk  
  out with a gun. 
 
Id. at p. 7; see also Govt. Trial Ex. 11 (still photo from video showing Clow and the  
 
CI sealing the sale of the Rossi with a handshake): 
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Clow then had his wife, Lynne Clow, fill out the ATF Form 4473 for the sale 

of the Rossi.  That way, there would be no paper trail showing that the Rossi had 

actually been sold to a felon. 

 During cross-examination at trial, Clow tried to explain why he got his wife 

involved, as opposed to just filling out the paperwork for the Rossi on his own: 

Government: Now, there wasn’t anything stopping you from filling out 
the paperwork for that Rossi Ranch Hand, was there? 

 Clow:   No.  Except I was going to eat. 
 Government: I’m sorry?  Can you explain that a little more? 

Clow: Yes.  I was on my way, after Calvert left, to eat, so I went 
in and I ate, and I asked my wife to fill out the 
paperwork. 

Government: So you had her fill out the paperwork because you wanted 
to sit down for a meal for yourself? 

 Clow:   Yeah. 
Government: But there was nothing stopping you from finishing your 

meal and then filling out the paperwork for the Rossi? 
 Clow:   No. 
 
Govt. Sent. Ex. 1 at p. 396.  The cross examination continued: 

Government: And part of that plan, then – well, why don’t you tell the 
jury.  How was it part of your plan to bait them [ATF] to 
get your wife to sign the paperwork for the Rossi Ranch 
Hand? 

Clow: Because she would have no liability.  She could not be 
prosecuted. 

Government: No, I’m not asking you how you could keep her immune 
from liability.   

 Clow:   That’s what I did. 
 Government: I’m asking you why you got her involved? 
 Clow:   She was handy. 
 Government: What do you mean by that? 
 Clow:   She was there. 

Government: So you basically used your wife as part of your plan just 
because she was there? 
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Clow:   That’s correct. 
 
Id. at 407-408. 
 
 Cavalierly involving one’s spouse in criminal activity because they are 

“handy” is an aggravating, not mitigating factor.  So is using that spouse selfishly 

as an extra layer of protection to hide one’s own criminal acts.   

c. Clow was willing to sell guns to other felons in a way that, 
again, would add a layer of protection for Clow. 
 

During the August 2, 2012, transaction, Clow sold a Sig Sauer firearm to  

the CI out of Clow’s private collection.  In the following exchange, Clow  

showed his willingness to sell firearms to other felons: 
 
CI: Would you be willin’ to work with somebody else, because I, I know   
 another friend of mine that’s in the same situation that I am.  And he  
 keeps, he keeps… 
Clow: My problem is the word gets out. 
CI: Yeah, he keeps comin’ man how come you keep gettin’ guns?  I says  

  ‘cause I know the right people. 
Clow: Right…and if… you ever got caught, hopefully it would never be. 
CI: Never be. 
 

Govt. Sent. Ex. 12 at p. 3 (transcript of August 2, 2012 undercover operation). 
 
Clow and the informant then left the gun shop and entered Clow’s  

home to look at Clow’s “off the book” firearms, and the conversation continued: 

Clow: I mean if you want to buy one and sell it to him… 
CI: That’s a different story. 
Clow: That’s a different story . . .[  ]  I don’t think you’d burn me.  I don’t  

  know about other people when they get in shi* storms. 
CI: Yeah, that’s true...[  ]… 
Clow: I know that you absolutely would never say my name and that’s,  
 that’s a big thing because… 
CI: That’s a big thing. 
Clow: …if it, if it was then I’m fuc**** burned. 
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Id. at p. 4. 

 
The CI asked Clow, “And we just waltz right out the door [with the gun]?”  Id. 

at 6.  Clow responded, “You just walk out the door with it.  It’s a private sale.”  

Id. at 6.  Thereafter, this exchange occurred: 

Clow: So I do have a lot of guns.  Like I said, you can collect the money from  
 him and come buy guns from me that he wants but I’d rather not have  
 anybody else . . .[   ]… just for that reason. 
CI: Is there any way that a guy could get a price list on what you got?   
 That way I can say hey look, this is what he’s got, this is what he 
 wants. 
Clow: Well, you can say I have and sell them to them.  I can do that for ya. 
CI: But I mean you don’t, do you recommend, is there any kind of price list 
 I can get? 
Clow: I can give you a list of guns and prices for’em … [ ] … I’ll give you a  
 list.  I’ll type it out…they can’t trace it.  We don’t know where it comes  
 from. 
CI: We don’t know. 
Clow: If I handwrite’em it’s in my handwriting. 
CI: We don’t know nothing. 
Clow: I don’t want to know nothing. 
 

Id. at 6-8. 

Clow then typed a list of firearms and prices from his personal collection in 

his home and gave it to the CI.  Govt. Sent. Ex. 13; See also Govt. Trial Ex. 40 (still 

shot from video of Clow typing list of firearms for the felon): 

\ \ \ 

\ \ \ 

\ \ \ 

\ \ \ 
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The CI left with the Sig and the list of firearms Clow compiled.   

Clow’s willingness to sell firearms to other felons, and the fact that he tried to 

do it in a way that could not be traced back to him, is an aggravating factor. 

3. Defendant took the stand at the suppression hearing and trial, 
swore to tell the truth, and then committed perjury. 
 

Clow lied when he repeatedly claimed that he had set the ATF up in a 

reverse sting he had engineered, knew he was dealing with an agent of the ATF 

during the undercover operations, and did not believe he was dealing with a felon.  

The notion that he took the stand and said with a straight face that he baited 

federal agents into his shop, so that he could sell them firearms to expose them and 

talk to them about their harassment – defies the clear video evidence, the other 

evidence presented, and does not pass the common sense filter.   

The contrary evidence showing Clow lied on the stand includes: 

a. The Video Recordings 

The lengthy undercover recordings caught Clow red-handed, and on their 

own show Clow’s testimony to be false.  During the transactions, Clow was often 
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alone in his shop or house with the CI, comfortably discussing how to have a “close 

friend” assist in the transaction, how to meet outside the shop to take possession of 

the Rossi, advising the CI what to say if ever caught with the firearm, and typing a 

list of firearms so that the handwriting could not be traced back to him.  As Clow 

himself acknowledged during the operation on August 2, 2012, if his name was ever 

connected to the criminal activity, “then I’m fuc**ng burned.”  Govt. Sent. Ex. 12 at 

4. 

Simply watching those videos, hearing the things Clow said, watching his 

demeanor, observing how he responded to the CI and the actions he took, show a 

man blatantly committing crimes in the apparent comfort of thinking that no one 

else was watching – not a man who is pulling off an Oscar-award winning acting 

performance.  Recognizing that the Court has already viewed these lengthy videos 

during the suppression hearing and at trial, and has access to transcripts of the 

recordings, the United States is not submitting the recordings as sentencing 

exhibits, but will have the transcripts and portions of the videos available and ready 

to play at the sentencing hearing if necessary. 

The video recordings similarly expose as a lie Clow’s testimony that he did 

not believe he was dealing with a felon.  Clow knew he was dealing with a felon 

when the felon told him so, and Clow’s knowledge is evidenced by his research on 

whether the CI’s felony could be expunged, his advice about what to say if the CI 

was caught with the gun, and his plan to have his wife sign the paperwork for the 

Rossi. 
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b. Clow’s confession 

On August 22, 2012, the day of the search warrant, ATF agents sat with 

Clow in an air-conditioned car and listened to Clow confess to his crimes.  Govt. 

Sent. Ex. 1 at 248; see also Govt. Sent. Ex. 2.  Further, at no time in the hour-long 

interview did Clow:  (1) state anything about having been harassed by law 

enforcement in the past, (2) give any indication that he knew the felon-CI was 

working with law enforcement, or (3) state anything about engineering a reverse 

sting operation on ATF. 

Clow’s confession to agents contradicts Clow’s trial testimony.  On the stand, 

Clow did not dispute that he made incriminating statements to Agent Enk on 

August 22, 2012, but tried to explain them away by claiming that he “[a]bsolutely 

lied on everything I told him.”  Govt. Sent. Ex. 1 at 413; see also Govt. Sent. Ex. 6 at 

110-12 (“I told him a bunch of lies.  And I guess the only crime I am guilty of is lying 

to an agent under duress . . . If he had asked me if I killed Kennedy on the knoll, I 

would have said yes.  If he had asked me if I buried Hoffa, I would have said yes.  I 

would have said anything to keep my wife, my dogs, and myself safe.  And that’s the 

way I acted:  Meek, submissive, anything he wanted.”)     

c. Agent Enk’s and the CI’s testimony that no other 
undercover operations had been done. 
 

Clow’s false testimony relied, in part, upon him being able to show he had 

advance that ATF was sending an informant into his shop.  To show this, Clow 

testified that he had heard an ATF informant was working in the area who fit the 
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CI’s description and had tried to buy a gun from a gun dealer.  Gov. Sent. Ex. 1 at 

387-88.  Clow convinced Randall Pitts, his friend of ten years, to back this claim up 

by testifying that he had heard there was an ATF informant posing as a felon and 

that he told Clow about this, specifically: “that there was an elderly gentleman in 

his 60 – late 60s, 70s, and a red truck with flames and, just, you know, that’s all I 

heard.”  Id. at 441. 

That was not true.  Prior to the undercover operations in this case, no one 

had heard of an older ATF informant in a red truck with flames buying a gun from 

a gun dealer, or going to businesses and posing as a felon to buy guns, because it 

had not happened.  The CI clearly testified he had not been involved in similar 

operations and did not conduct a purchase unless under instructions from Agent 

Enk.  Id. at 356-358 (wherein CI explained he never went to any gun shows or gun 

stores on behalf of Agent Enk).  Agent Enk similarly testified that the CI did not 

investigate any other businesses besides Clow.  Id. at 145-146. 

Moreover, under cross-examination, Pitts admitted that four or five months 

before trial, Clow called Pitts and asked him to come to Clow’s house.  Id. at 450-56.  

When he did, they met in Clow’s gun shop and Clow gave Pitts a document Clow 

had prepared for Pitts’ trial testimony, which included the following: 

In February were you told that there was an informant going to gun 
businesses and trying to buy guns pretending to be a felon and that when the 
business ran a background check the individual went outside to make a 
phone call and then passed the background check? 
Did you inform Mr. Clow about what you had head [sic]? 
Did you tell him that is [sic] was an individual about 70 years old? 
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Do you remember if you told him what kind of vehicle this individual was 
driving? 
Was it a Red pickup truck with flames? 

 
Govt. Sent. Ex. 14 (Govt. Trial Exhibit 69). 
 

If the idea of Clow approaching a witness and trying to have them testify 

falsely sounds familiar, it is because the above document Clow provided to Pitts is 

uncannily similar to the document Clow provided to Dan Laird, which Dan Laird 

refused to testify about.  See Govt. Sent. Ex. 7 at 4-5 (asking Dan Laird to testify 

that “He (Wil) had heard that there was a guy pretending to be a felon visiting other 

gun shops trying to set them up and one had run the background check and after 

the guy made a phone call he passed, which meant an AFT [sic] setup.”).  Clow 

giving this document to Pitts is not witness preparation –it is Clow feeding a 

witness false, detailed answers to corroborate the lies Clow was going to testify to at 

trial. 

d. Reason and Common Sense 

The notion that Clow baited ATF to entrap him so that he could have a 

conversation with ATF is as ludicrous as it sounds.  Clow would not risk his 

business and firearms, involve his wife, or place his ability to possess a firearm in 

danger, all the while making inculpatory criminal statements, just so that he could 

confront ATF.  But in light of the incriminating evidence in this case, once Clow 

chose to take the stand and attempt to explain away videotapes that show obvious 

criminality, his only option was to weave a tall tale. 
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This case is not a reverse sting-operation by Clow.  Rather, the evidence 

showed this is an ATF sting operation into a gun dealer who disliked the firearms 

laws so much that he willingly sold a gun to a felon.  And along the way Clow came 

up with his own ideas about how to sell the guns to the felon – many of which 

helped ensure that Clow would not be caught.   

Of course he did not want to be caught; the business was too important to 

him.  As he explained during the April 26, 2012 undercover operation,  “I don’t even 

grow [marijuana] here anymore.  They’re being a**holes and I can’t afford to lose 

this business . . . This is where I make my money.”  Govt. Sent. Ex. 16 at 7 

(transcript of the April 26, 2012 undercover operation).  So Clow found ways to sell 

firearms to a felon that he thought made detecting his crimes nearly impossible:  

had his wife fill out the paperwork, told the CI to meet away from the shop to 

transfer a weapon, sold a firearm that was off the books without any required 

paperwork, typed a list rather than handwrite it so the list could not be traced back 

to him.  Clow operated with impunity and confidence in his ability to explain all of 

these firearms sales as legitimate if anyone ever questioned him about them.  He 

expressed this confidence during the KDRV interview in December 2012, when he 

confidently explained that no felon had purchased a gun from his store because 

every gun sold at the store had gone through a background check.  What he didn’t 

say during the interview is that he allowed other people to have the background 

checks done on them for firearms purchased by a felon. 
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All of the steps Clow took to insulate himself from liability were 

excellent ways to cover his involvement.  But its Achilles heel, and the part that 

Clow did not account for, was that he was dealing with an ATF informant who was 

video-recording each and every transaction. 

 If Clow truly wanted to talk with ATF, he could have picked up the phone.  

Clow is an independent, confident gun and business owner who had two phones and 

multiple interactions with many ATF employees over the years.  Govt. Sent. Ex. 1 

at 410-11.  Even during this case, he did not hesitate to pick up the phone, call ATF 

after the search warrant, and threaten to have Agent Enk sanctioned by a federal 

judge. 

 Clow’s story at trial, when processed through the common sense filter, and 

especially when viewed in light of the video evidence and Clow’s confession to 

agents on August 22, 2012, should be seen for what it is – a transparent web of lies.  

Lying under oath to alter the truth-finding process cuts to the core of our justice 

system, and is an aggravated sentencing factor in this case. 

4. Clow threatened a potential government witness after trial 
 
The Court advised Clow the day the jury found him guilty: 

This is a very important time for you, and I’m just going to be really clear.  
Actions speak louder than words . . . It’s hard to believe that lots of people 
decide this is a time to make other decisions, and it generally doesn’t work in 
their favor.  So I want to give you a heads-up that I watch this period very 
carefully. 

 
Govt. Sent. Ex. 1 at 570. 
 
 Despite this admonition, Clow could not control himself.  By the start of trial, 
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Clow was already unhappy with Dan Laird for telling the government about Clow’s 

attempt to solicit perjured testimony from him.  Clow’s unhappiness hit a crescendo 

after the jury’s guilty verdict, when Clow left Laird a threatening voicemail, among 

other things.  Clow’s post-trial conduct is also an aggravating factor for sentencing.   

IV. CONCLUSION 

All of the above factors do not mean that Clow is an inherently bad 

man with no redeeming characteristics.  He in fact is quite intelligent, has lived a 

productive life, has a family he cares for and that cares for him, has accomplished 

things to be proud of and has been a contributing member of society over the years.  

But those positive things do not mean that he should not be held fully accountable 

for his actions.  For the reasons discussed in this memorandum, on balance, the 

United States respectfully requests that the Court sentence Defendant to 24 months 

in prison, to be followed by a three-year term of supervised release and a $500 fee 

assessment. 

DATED this 10th day of May 2017. 

Respectfully submitted, 
 

BILLY J. WILLIAMS 
United States Attorney  
 
s/ Nathan J. Lichvarcik 
NATHAN J. LICHVARCIK 
Assistant United States Attorney 
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AMY E. POTTER 
Assistant United States Attorney 
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